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C a n c e l l a t i o n  o f  a n  i n v i t a t i o n  f o r  b i d s  
i s s u e d  i n  a c c o r d a n c e  w i t h  O f f i c e  O E  
Management and  Dudget  C i r c u l a r  A-76 was 
u n j u s t i f i e d  s i n c e  t h e  a g e n c y  s h o u l d  
have  a d j u s t e d  its in-hDuse es t imate  to  
i n c l u d e  a p r o p e r  ar?.ount of h o l i d a y  
premium pay r a t h e r  than c a n c e l  t h e  
IFB. GAO r t c o m n e n d s  t h a t  t h e  I F B  be 
r e i n s t a t e d ,  t h a t  t h e  a g e n c y ’ s  in-house  
estimate be a d j u s t e d  to i n c l u d e  h o l i d a y  
p remiun  pay, and, i f  t h e  p ro t e s t e r ’ s  
b i d  i s  ncw found  t o  be low, t h a t  t h e  
a g e n c y  award t h e  c c n t r a c t  t o  t h e  
protester .  

Sate13 i t e  S e r v i c e s ,  Inc. ( S a t e l l i t e ) ,  p r o t e s t s  t h e  
c a n c e l l a t i o n  02 i n v i t a t i o n  f o r  b i d s  ( I F 9 )  N o .  F3003522-B- 
0004 i s s u e d  by t h e  D e p a r t x e n t  of t.h? A i r  Force ( A i r  F o r c e ) ,  
G r i f f i s s  A i r  F o r c e  Base,  New York. 

We s u s t a i n  t h e  p ro tes t .  

The I F B  s o l i c i t e d  b i d s  f o r  t r a n s i e n t  a i r c r a f t  
m a i n t e n a n c e  s e r v i c e s  a t  Z r i f f i s s  A i r  Force Base. The  
p r o c u r e z e n t  i n v o l v e d  a c o c t  c o m p a r i s o n  i r .  a c c o r d a n c e  w i t h  
O f f i c e  of Managenent  and Bcdget (OI“!B) C i r c u l a r  A-75 t o  
d e t e r m i n e  w h e t h e r  the A i r  Force s h c u l d  c o n t r a c t  o u t  or 
c o n t i r . u e  in -house  p e r f o r n a n e e  of t h e  r e q u i r e m e n t .  

A l t h o u g h  18 p o t e n t i a l  b i d d e r s  were s o l i c i t e d ,  o n l y  
S a t e l l i t e  a t t e n d c d  t h e  p r e b i d  c o n f e r e n c e .  A t  this con- 
f e r e n c e ,  S a t e l l i z e  r a i s e d  s e v e r a l  y a e s t i o n s ,  ancng them: 
w h a t ,  if z n y ,  se~viccs w o ~ : l d  5ave t~ be p r o v i d e d  on F e d e r a l  
h o l i d a y s ?  T h e  b,;ze c o n t r ; l c t i  ,?q o f t l c i a l s  r e p l i e d  t h a t  CL??.L‘- 

t a i n  ni .ninur .  s e r v i c p s  -.m~~l.Ci 5e required. on  Federa l  ho l i -  
days. S 3 c z l l F t e  t h e m f o r e  ~ r z p ~ r ~ c i  its b i d  i n  l i g h t  of t h i s  
i n f o r m a t i o n .  

A t  b i d  ol;enir,cj, the ot?iy b i d s  r e c e i v e d  were S a t e l l i t e ’ s  
and  t h e  Government’s sealed b i d  prepared i n  a c c o r d a n c e  w i t h  
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OMB C i r c u l a r  A-76. When these were c p e n e d ,  i t  a p p e a r e d  t h a t  
c o n t i n u e d  in-house  p e r f o r m a n c e  was t h e  most c o s t - e f f e c t i v e  
way of m e e t i n g  t h e  r e q u i r e m e n t .  S a t e l l i t e ' s  p r i c e  f o r  t h e  
base period and 2 o p t i o n  y e a r s  was $567,111.  T h i s  was 
$2,414 more t h a n  t h e  Governmen t ' s  estimate.  

However, a f t e r  r e v i e w i n g  t h e  Government-prepared b i d ,  
S a t e l l i t e  conc iuded  t h a t  t h e  agency  had  u n d e r e s t i m a t e d  t h e  
t o t a l  cost  o f  in -house  p e r f o r m a n c e .  T h e r e f o r e ,  i n  accord- - 
ante w i t h  t h e  I F B ' s  cos t  compar i son  p r o v i s i o n s  and OMB C i r -  
c u l a r  A-76 ,  S a t e l l i t e  a p p e a l e d  t h e  v a l i d i t y  of t h e  Govern- 
m e n t ' s  es t imate  t o  t h e  Base Leve l  Cost Comparison Appeal  
R e v i e w  Team. The r e v i e w  team a g r e e d  w i t h  S a t e l l i t e  on  a l l  
p o i n t s  e x c e p t  w i t h  S a t e l l i t e ' s  a rgument  t h a t  t h e  in -house  
es t imate  e r r o n e o u s l y  o m i t t e d  h o l i d a y  premium pay for  t h e  
Federal  w o r k e r s  who w o u l d  p e r f o r m  t h e  s e r v i c e s  i f  done 
in-house .  T h u s ,  e v e n  though  t h e  in-house  estimate was 
a d j u s t e d  upward, i t  s t i l l  remained  $ 6 2 5  less t h a n  
Sa te l . l i t e ' s  b i d  p r ice .  

The r e v i e w  t e a m ' s  e x p l a n a t i o n  fo r  o m i t t i n g  h o l i d a y  
premium pay  from t h e  in -house  estimate was t h a t  t r a n s i e n t  
a i r c r a f t  s e r v i c e s  a re  n o t  s c h e d u l e d  f o r  h o l i d a y s  and what-  
e v e r  l i m i t e d  s e r v i c e s  a re  o c c a s i o n a l l y  r e q u i r e d  on Federal  
h o l i d a y s  a r e  paid f o r  o n  a n  o v e r t i m e  b a s i s .  S i n c e  t h e  
o v e r t i m e  c o m p u t a t i o n  i n  t h e  Government es t imate  c o v e r e d  t h i s  
c o n t i n g e n c y ,  t h e  r e v i e w  team b e l i e v e d  t h a t  S a t e l l i t e ' s  
request would r e s u l t  i n  d o u b l e - c o s t i n g  f o r  h o l i d a y  s e r v i c e .  
S a t e l l i t e ,  however ,  d i s a g r e e d  w i t h  t h i s  me thod  of h o l i d a y  
c o m p e n s a t i o n  and f i l e d  a n  a p p e a l  w i t h  t h e  Major Command 
Appeals Review Board a t  H e a d q u a r t e r s ,  S t r a t e g i c  A i r  Command. 

T h i s  s econd  l e v e l  o f  review c o n c l u d e d  t h a t  t h e  I F B  
c o n t a i n e d  ir?adequate and a n b i g u o u s  s p e c i f i c a t i o n s  r g g a r d i n g  
h o l i d a y  s e r v i c e  r equ i r snen t s .  More s p e c i f i c a l l y ,  t h e  r e v i e w  
board h e l d  t h a t  t h e  I F B ' s  S t a t e m e n t  of Work, s e c t i o n  C - 1 ,  
p a r a g r a p h  1.1.1, e r r o n e o u s l y  r e q u i r e d  a 7-day workweek w i t h -  
o u t  e x p l i c i t l y  e x c l u d i n g  F e d e r a l  h o l i d a y s  as workdays.  I n  
t h e  r e v i e w  b o a r d ' s  o p i n i c n ,  t h i s  d i d  n o t  r e f l e c t  t h e  A i r  
Force 's  ac tua l  n e e d s  and  had  m i s l e d  S a t e l l i t e  i n  t h e  prep- 
a r a t i o n  o f  i ts b i d .  The  r e v i e w  boa rd  t h e r e f o r e  recommended 
c a n c e l l a t i o n  of t h e  I F B  and  a r e s o l i c i t a t i o n  which accu- 
r a t e l y  reElected t h e  a g e n c y ' s  n e e d s .  Upon l e a r n i n g  of t h i s  
d e c i s i o n ,  S a t e l l i t e  f i l e d  t h e  p r e s e n t  p r o t e s t .  

S a t e l l i t e  a r g u e s  t h a t  t h e  s p e c i f i c a t i o n s  a re  a d e q u a t e ,  
t h a t  h o l i d a y  p r e m i u m  pay  h a s  i n  f a c t  been p a i d  a t  G r i f f i s s  
A i r  Force Rase i n  t h e  p a s t  for t h e  s e r v i c e s  i n  q u e s t i o n  and 
t h a t ,  i f  h o l i d a y  premium pay were added  t o  t h e  Government ' s  
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estimate a s  i t  s h o u l d  b e ,  i t  would become a p p a r e n t  t h a t  i t  
is more cos t  e f f e c t i v e  f o r  t h e  A i r  Force t o  c o n t r a c t  o u t  
t h a n  per forn  t h e  s e r v i c e s  in -house .  S a t e l l i t e  n o t e s  t h a t  
p a r a g r a p h  1.1.1. of t h e  S t a t e i n e n t  o f  Work sets o u t  a 7-day- 
per-week work s c h e d u l e  with no e x c e p t i o n  for  h o l i d a y s .  
S a t e l l i t e  a l s o  notes t h a t  t h e  q u e s t i o n  of h o l i d a y  work was 
b r o u g h t  u p  a t  t h e  p r e b i d  conference and t h e  a d v i c e  r e c e i v e d  
w a s  t h a t  h o l i d 3 y  work w o u l d  be r e q u i r e d .  I n  a d d i t i o n ,  
S a t e l l i t e  p o i n t s  o u t  t h a t  o n  t h e  d a y  of t h e  p r e b i d  con-  
f e r e n c e ,  i t s  r e p r e s e n t a t i v e  read a t  t h e  G r i f f i s s  Base Opera- 
t i o n s  F l i g h t  P l a n n i n g  Room t h e  Depar tmen t  of Defense  p u b l i -  
c a t i o n  e n t i t l e d  "IFR-Supplement ,"  w h i c h  desc r ibes  a n y  l oca l  
c o n d i t i o n s  a f f e c t i n g  t r a n s i e n t  a i r c r a f t  t r a f f i c  and w h i c h  
s t a t e d  t h a t  h o l i d a y  s e r v i c e  w a s  a v a i l a b l e  a t  G r i f f i s s .  

A c c o r d i n g  to  S a t e l l i t e ,  t h e  f o r e g o i n g  c l e a r l y  i n d i c a t e s  
t h a t  t h e  A i r  Force knew t h a t  work would have  t o  be p e r f o r m e d  
o n  F e d e r a l  h o l i d a y s  on  a r o u t i n e  b a s i s .  A s  f u r t h e r  support  
for t h i s ,  S a t e l l i t e  n o t e s  t h a t  t h e  A i r  Force's own records 
( i n c l u d e d  as p a r t  o f  t h e  IFB--"Technica l  E x h i b i t  2 ,  Workload 
D i s t r i b u t i o n " )  show a n  h i s t o r i c a l  p a t t e r n  o f  s e r v i c e s  b e i n g  
performed on  F e d e r a l  h o l i d a y s .  Moreover ,  a n  i n t e r n a l  A i r  
F o r c e  a u d i t  r e v e a l s  t h a t  $23 ,001  was expended i n  h o l i d a y  
premium pay  d u r i n g  t h e  p a s t  3 f i s c a l  y e a r s  a t  G r i f f i s s  A i r  
Force Base  f o r  employees  of t h e  t r a n s i e n t  a i r c r a f t  
m a i n t e n a n c e  a c t i v i t y .  

T h u s ,  i n  S a t e l l i t e ' s  o p i n i o n ,  t h e  s p e c i f i c a t i o n s  were 
not i n a d e q u a t e  or ambiguous ,  b u t  i n  f a c t  r e f l e c t e d  t h e  A i r  
Force's a c t u a l  need fo r  a t  l e a s t  l i m i t e d  s e r v i c e s  on Federal  
h o l i d a y s .  S a t e l l i t e  a r g u e s ,  t h e r e f o r e ,  t h a t  t h e  A i r  Force 
d e c i s i o n  t o  c a n c e l  t h e  s o l i c i t a t i o n  was a r b i t r a r y  and n o t  
s u p p o r t e d  by s u b s t a n t i a l  e v i d e n c e .  I t  r e q u e s t s ,  t h e n ,  t h a t  
t h e  I F B  be r e i n s t a t e d  and  t h a t  t h e  in -house  es t imate  be cor- 
rected t o  i n c i u d e  a p r o p e r  ainount of h o l i d a y  preniuin 
pay .  T h i s  h a v i n g  been  d o n e ,  S a t e l l i t e  b e l i e v e s  t h a t  t h e  
corrected in-house  es t imate  w i l l  show t h a t  award ing  a con- 
t rac t  t o  S a t e l l i t e  is more cos t  e f f e c t i v e  t h a n  c o n t i n u e d  
in -house  p e r f o r m a n c e .  

G e n e r a l l y ,  w e  d o  n o t  r e v i e w  a n  a g e n c y  d e c i s i o n  t o  
p e r f o r m  work in-house  r a t h e r  t h a n  t o  contract  f o r  t h e  
s e r v i c e s  because w e  r e g a r d  t h e  d e c i s i o n  a s  a matter of 
p o l i c y  w i t h i n  t h e  p r o v i n c e  o f  t h e  e x e c u t i v e  b ranch .  Crown 
Laundry  and  Dry C l e a n e r s ,  I n c . ,  B-194505, J u n e  1 8 ,  1 9 7 9 ,  
79-2 C P D  3 8 .  K h e r e ,  however, a n  a q e n c y  u s e s  t h e  p r o c u r e m e n t  
s y s t e m  to  a i d  i n  its ?cc is ionrnc lk ing ,  s p e l l i n g  o u t - i n  t h e  
s o l i c i t a t i o n  t h e  c i r c u m s t a n c e s  crnder which  t h e  Government 
w i l l  award or n o t  award a c o n t r a c t ,  w e  w i l l  r e v i e w  w h e t h e r  
mandated  p r o c e d u r e s  were f o l l o w e d  i n  compar ing  in-house  and 
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c o n t r a c t  cos t s .  The reason is t h a t  w e  b e l i e v e  i t  would be 
d e t r i m e n t a l  t o  t h e  p r o c u r e m e n t  sys t em i f ,  a f t e r  t h e  agency  
i n d u c e s  t h e  s u b m i s s i o n  o f  b i d s ,  i t  employs a f a u l t y  or 
m i s l e a d i n g  cos t  compar ison  which m a t e r i a l l y  a f f e c t s  t h e  
d e t e r m i n a t i o n  of w h e t h e r  a c o n t r a c t  w i l l  be  awarded ,  
Midland M a i n t e n a n c e ,  I n c . ,  B-202977.2, F e b r u a r y  22, 1982, 
82-1 C P D  150. 

A s  n o t e d  above ,  a f t e r  u s i n g  t h e  p r o c u r e m e n t  s y s t e m  as  
an a i d  i n  i t s  d e c i s i o n m a k i n g ,  t h e  A i r  Force u l t i m a t e l y  
d e c i d e d  t h a t  t h e  s p e c i f i c a t i o n s  r e g a r d i n g  t h e  need f o r  h o l i -  
d a y  s e r v i c e  were i n a d e q u a t e  and t h u s  c a n c e l e d  t h e  s o l i c i t a -  
t i o n .  The Defense  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  s t a t e s  t h a t ,  
a f t e r  b i d s  have  been opened ,  award m u s t  be made to  t h e  
r e s p o n s i b l e  b i d d e r  who s u b m i t s  t h e  lowest r e s p o n s i v e  h i d ,  
u n l e s s  t h e r e  is a compe. l l i r , j  r e a s o n  t o  r e j ec t  a l l  b i d s .  
DAR S 2 - 4 0 4 . 1 ( a )  (1976 e d . ) .  A number of r e a s o n s  c o n s i d e r e d  
s u f f i c i e n t l y  c o n p e l l i n g  t o  j u s t i f y  c a n c e l l a t i o n  are l i s t e d  
i n  t h e  DAR, i n c l u d i n g  i n a d e q u a t e  or ambiguous s p e c i f i c a -  
t i o n s .  DAR S 2-404.1(b) .  F7e have c o n s i s t e n t l y  h e l d  t h a t  
t h e  a u t h o r i t y  v e s t e d  i n  a c o n t r a c t i n g  o f f i c e r  t o  d e c i d e  
w h e t h e r  t o  c a n c e l  a s o l i c i t a t i o n  unde r  t h e  r e g u l a t i o n  is 
e x t r e n e i y  b r o a d  a n d ,  i n  t h e  a b s e n c e  o f  a showing o f  a b u s e  o f  
d i s c r e t i o n ,  a c o n t r a c t i n g  o f f i c e r ' s  d e c i s i o n  t o  c a n c e l  a n  
1 F B . w i l . l  be  u p h e l d .  4 9  Cony?. Gen. 584 ( 1 9 7 0 ) .  

S a t e l l i t e  h a s  d e m o n s t r a t e d  t h a t ,  d u r i n g  t h e  p a s t  3 
f i s c a l  y e a r s ,  G r i f f i s s  t r a n s i e n t  a i r c r a f t  m a i n t e n a n c e  p e r -  
s o n n e l  have  been  r e q u i r e d  t o  work on some F e d e r a l  h o l i d a y s .  
The A i r  Force d o e s  n o t  deny  t h i s ,  b u t  d i s m i s s e s  t h e  amount 
o f  work done  a s  minimal  and s t a t e s  t h a t  t h e  Government 
employees  were n o t  p a i d  h o l i d a y  premium pay  ( d o u b l e  t i m e ) ,  
b u t  o v e r t i m e  ( t i m e  and a h a l f ) .  However, S a t e l l i t e  h a s  
o b t a i n e d  r e c e n t  i n f o r m a t i o n  from t h e  A i r  Force which sl ic iws 
t h a t ,  d a r i n g  t h e  p a s t  3 f i s c a l  y e a r s ,  G r i f f i s s  t r a n s i e n t  
a i r c r a f t  m a i n t e n a n c e  p e r s o n n e l  have been  p a i d  $23 ,001  i n  
h o l i d a y  p r e m i u m  pay ,  b u t  o n l y  $9,069 i n  o v e r t i m e  pay  for t h e  
sane p e r i o d .  T h i s  i n f o r m a t i o n  was b r o u g h t  t o  t h e  c o n t r a c t -  
i n g  o f f i c e ' s  a t t e n t i o n  i n  S a t e l l i t e ' s  comments on t h e  
a g e n c y ' s  a d m i n i s t r a t i v e  r e p o r t  and h a s  n o t  been  r e b u t t e d .  

W e  also n o t e  t h a t  h o l i d a y  premium pay  is  to  be p a i d  
for  work on a h o l i d a y  which f a l l s  w i t h i n  a n  e n p l o y e s ' s  
r e g u l a r  t o u r  o f  d u t y ;  o v c r t i r n e  compensa t ion  is to  5e p a i d  
f o r  work done  on  a h o l i d a y  d u r i n g  h o u r s  o u t s i d e  o f  t h e  
e m p l o y e e ' s  r e g u l a r  t o u r  of d u t y .  37 Conp. Gen. 1 ( 1 9 5 7 ) .  
Thus,  i n s o f a r  a s  p a s t  h o l i d a y  work a t  G r i f f i s s  w a s  p e r f o r n e d  
d u r i n g  t h e  employees '  r e g u l a r  t ou r s  of d u t y ,  t h o s e  employees  
were e n t i t l e d  t a  h o l i d a y  preniurn pay and n o t ,  a s  t h e  A i r  
F o r c e  m a i n t a i n s ,  m e r e l y  o v e r t i m e  compensa t ion .  
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I n  v i ew of t h e  f a c t s  S a t e l l i t e  h a s  p r e s e n t e d ,  w e  f i n d  
t h a t  t h e  A i r  Force h a s  n o t  d e m o n s t r a t e d  t h a t  c a n c e l l a t i o n  of 
t h e  I F B  was j u s t i f i e d .  The A i r  Force records s h o w  t h a t  work 
was i n  f a c t  pe r fo rmed  on  F e d e r a l  h o l i d a y s  d u r i n g  t h e  past  3 
f i s c a l  y e a r s  and t h a t  t h i s  work was compensa ted  by aeans o f  
h o l i d a y  p r e m i u m  pay .  Moreover ,  t h e  A i r  Force in-house  e s t i -  
mate i n d i c a t e s  t h a t  h o l i d a y  work will c o n t i n u e  t o  be 
r e q u i r e d  d u r i n g  t h e  n e x t  3 f i s c a l  y e a r s .  These  f a c t s  con- 
t r a d i c t  t h e  A i r  Force claim t h a t  t h e  I F B  e r r o n e o u s l y  
i n c l u d e d  Fede ra l  h o l i d a y s  a s  workdays.  T h e r e f o r e ,  w e  recom- 
mend t h a t  t h e  I F B  be r e i n s t a t e d .  S i n c e  t h e  A i r  Force h a s  
records on t h e  number of a i r c r a f t  s e r v i c e d  o n  h o l i d a y s  and 
t h e  number of man-hours r equ i r ed  t o  provide h o l i d a y  s e r v i c e ,  
w e  recommend t h a t  i t  a d j u s t  i t s  in-house  es t imate  t o  i n c l u d e  
a p r o p e r  an ioun t  of h o l i d a y  prcrniun pay .  I € ,  a f t e r  this 
l a t e s t  a d j u s t m e n t ,  S a t e l l i t e ' s  b i d  becomes l o w ,  making 
c m t r a c t i n g  o u t  more cost e f f e c t i v e  t h a n  c o n t i n u e d  in-house  
p e r f o r n a n c e ,  w e  recommend t h a t  t h e  A i r  F o r c e  award t h e  
c o n t r a c t  t o  S a t e l l i t e .  

, 

S i n c e  t h i s  d e c i s i o n  c o n t a i n s  a recommendat ion f o r  
c o r r e c t i v e  a c t i o n ,  w e  a r e  f u r n i s h i n g  a copy t o  t h e  congres -  
s i o n a l  committees r e f e r e n c e d  i n  s e c t i o n  236 o f  t h e  L e g i s l a -  
t i v e  R e o r g a n i z a t i o n  A c t  of 1 9 7 0 ,  31 U . S . C .  5 720,  f o r m e r l y  
s e c t i o n  1176 ,  which  r equ i r e s  t h e  s u b m i s s i o n  of w r i t t e n  
s t a t e m e n t s  by t h e  agency  t o  t h e  House C o m m i t t e e  on Govern- 
ment O p e r a t i o n s ,  S e n a t e  C o m n i t t e e  o n  Governmenta l  A f f a i r s ,  
and t h e  House  and S e n a t e  Committees on  A p p r o p r i a t i o n s  con- 
c e r n i n g  t h e  ac t ion  t a k e n  w i t h  r e s p e c t  t o  o u r  recommendat ion.  

By separate l e t t e r  of t o d a y ,  we are  a l s o  n o t i f y i n g  t h e  
S e c r e t a r y  o f  t h e  A i r  Force o f  o u r  recommendat ion and h i s  
o b l i g a t i o n s  u n d e r  s e c t i o n  236.  

Comptrolley GLnera l  
of t h e  Un i t ed  S t a t e s  




